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Renewed Petition under 37 CFR 1.137(b) 



For Application No. 09/853,337 
Filed May 10, 2001 

Attorney Docket No. 03 1926.0009.UTL 

We request a one month extension to adequately reply to the actions required for this 
patent. We have to seek additional counsel to properly respond to these actions and need 
more time. 

Thank you for your help in this matter, 




Gayle R. Link 
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OFFICE OF PETITIONS 



Application No. 09/853,337 



ON PETITION 



Filed: May 10, 2001 

Attorney Docket No. 031926.0Q09.UTL 



This is a decision on the petition under 37 C.F.R. § 1.137(b), filed May 11, 2004, to revive the 
above-identified application. 

The petition is DISMISSED. 

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail 
date of this decision. No further petition fee is required for the request. Extensions of time under 
37 CFR 1.136(a) are permitted. The reconsideration request should include a cover letter entitled 
"Renewed Petition under 37 CFR 1.137(b)." This is not a final agency action within the 
meaning of 5 U.S.C. § 704. 

The above-identified application became abandoned for failure to reply in a timely manner to the 
restriction requirement mailed December 30, 2002, which set a shortened statutory period for 
reply of one (1) month. No extensions of time under the provisions of 37 CFR 1.136(a) were 
obtained. Accordingly, the above-identified application became abandoned on January 31, 2003. 
A Notice of Abandonment was mailed on September 10, 2003. 

A grantable petition under 37 CFR 1 .137(b) must be accompanied by: 

(1) the required reply, 

(2) the petition fee, 

(3) a statement that the entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional, and 

(4) a terminal disclaimer and fee if the application was filed on or before June 8, 1995 or if the 
application is a design application. 

Where there is a question as to whether either the abandonment or the delay in filing a petition 2 
under 37 CFR 1.137 was unintentional, the Commissioner may require additional information." 



In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a 
continuing application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any outstanding balance thereof. 



2 See MPEP 71 1.03(c)(lll)(C) and (D). 
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The instant petition lacks item (1). Petitioner failed to include the proper response to the Office action 
mailed on December 30, 2002. To revive the above-identified application, petitioner must submit a 
response. A copy of the Office action is enclosed for petitioner's convenience. 

The instant petition appears to be on the behalf of the assignee. However, the petition does not comply 
with 37 CFR 3.73(b). 37 CFR 3.73(b) provides that: (1) when an assignee seeks to take action in a 
matter before the Office, the assignee must establish its ownership of the property to the satisfaction of 
the Commissioner; (2) ownership is established by submitting to the Office, in the Office file related 
to the matter in which action is sought to be taken, documentary evidence of a chain of title from the 
original owner to the assignee (e.g., copy of an executed assignment submitted for recording) or by 
specifying (e.g., reel and frame number) where such evidence is recorded in the Office; (3) the 
submission establishing ownership must be signed by a party authorized to act on behalf of the 
assignee; and (4) documents submitted to establish ownership may be required to be recorded as a 
condition to permitting the assignee to take action in a matter pending before the Office. A 37 CrK 
3.73(b) statement is enclosed. 

The file does not indicate a change of address has been submitted, although the address given on the 
petition differs from the address of record. If appropriate, a request to change the address of record 
should be filed. A courtesy copy of this decision is being mailed to the address given on the petition; 
however, the Office will mail all future correspondence solely to the address of record. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITION 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, V A 223 1 3- 1 450 

Effective December 1, 2003, the Office of Petitions can no longer receive hand-carried 
correspondence, or facsimile transmissions of correspondence. The centralized location tor hand- 
carried correspondence is the existing Customer Window located at: 

2011 South Clark Place 
Crystal Plaza 1 Lobby 
Room 1B03 
Arlington, VA 22202 

The centralized facsimile number is (703) 872-9306. 

Telephone inquiries should be directed to the undersigned at (703) 306-0482. 

%uuX .... 

. Liana Chase 
Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 

Enclosure: Restriction (Previously mailed on December 30, 2002) 
Statement under 3 .73(b) (PTO/SB/96) 

CC: GAYLER. LINK r _ 

3 162 JOHNSON FERRY ROAD, SUITE 260-624 
MARIETTA, GA 30062 
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PTO/SB/17(10-03) 
Approved for use through 07/31/2006. OMB 0651-0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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FEE TRANSMITTAL 
for FY 2004 

Effective 1010112003. Patent fees are subject to annual revision. 



f/1 Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



09/853,337 



May 10, 2001 



Link, Gayle R 



METHOD OF PAYMENT (check all that apply) 



FEE CALCULATION (continued) 



Q Check Q Credit card [/] Money Q other | |None 
[~l Deposit Account: 



3. ADDITIONAL FEES 

Large Entity ■ Small Entity 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



The Director is authorized to: (check all that apply) 

Q Charge fee(s) indicated below Q Credit any over Payments 

^] Charge any additional fee(s) or any underpayment of fee(s) 

Q Charge fee(s) indicated beiow, except for the filing fee 

to the above-identified deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 

Large Entity Small Entity 
Fee Fee iFee Fee 
Code ($) 



1001 770 

1002 340 

1003 530 

1004 770 

1005 160 



Code ($) 

2001 385 

2002 170 

2003 265 

2004 385 

2005 80 



Fee Description 

Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 

SUBTOTAL (1) [($[ 



Fee Paid 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

Ex tra Claim s below Fee Paid 



Total Claims I I -20** = l I X £ 



Independent 
Claims 
Multiple Dependent 



Fee Fee 
Code ($) 

1051 130 

1052 50 

1053 130 
1812 2,520 

1804 920* 

1805 1,840* 

1251 110 

1252 420 

1253 950 

1254 1,480 

1255 2,010 

1401 330 

1402 330 

1403 290 

1451 1,510 

1452 110 

1453 1,330 

1501 1,330 

1502 480 



Large Entity 


Small Entity 


Fee Fee 
Code ($) 


Fee Fee 
Code ($) 


1202 18 


2202 9 


1201 86 


2201 43 


1203 290 


2203 145 


1204 86 


2204 43 


1205 18 


2205 9 



Fee Description 

Claims in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

** Reissue independent claims 
over original patent 

** Reissue claims in excess of 20 
and over original patent 



1503 
1460 
1807 
1806 
8021 
1809 



640 
130 

50 
180 

40 
770 



1810 770 



1801 
1802 



770 
900 



Fee Description 



Fee Fee 
Code ($) 

2051 65 Surcharge - late filing fee or oath 

2052 25 Surcharge - late provisional filing fee or 

cover sheet 
1053 130 Non-English specification 
1812 2,520 For filing a request for ex parte reexamination 

1804 920* Requesting publication of SIR prior to 

Examiner action 

1805 1,840* Requesting publication of SIR after 

Examiner action 

2251 55 Extension for reply within first month 

2252 210 Extension for reply within second month 

2253 475 Extension for reply within third month 

2254 740 Extension for reply within fourth month 

2255 1,005 Extension for reply within fifth month 

2401 165 Notice of Appeal 

2402 165 Filing a brief in support of an appeal 

2403 145 Request for oral hearing 

1451 1,510 Petition to institute a public use proceeding 

2452 55 Petition to revive - unavoidable 

2453 665 Petition to revive - unintentional 

2501 665 Utility issue fee (or reissue) 

2502 240 Design issue fee 

2503 320 Plant issue fee 

1460 130 Petitions to the Commissioner 

1 807 50 Processing fee under 37 CFR 1 . 1 7(q) 

1806 180 Submission of Information Disclosure Stmt 

8021 40 Recorclin 9 eacn patent assignment per 
property (times number of properties) 

2809 385 Filing a submission after final rejection 

(37 CFR 1.129(a)) 

2810 385 For each additional invention to be 

examined (37 CFR 1.129(b)) 

2801 385 Request for Continued Examination (RCE) 

1 802 900 Request for expedited examination 
of a design application 



Fee Paid 



**or number previously paid, 



SUBTOTAL (2) 

previously paid, if greater; For Reissues, see above 



Other fee (specify) 

*Reduced by Basic Filing Fee Paid 



SUBTOTAL 



(3) [($) 



55 



55 



SUBMITTED BY 



(Complete (if applicable)) 



Name (Print/Type) 




Registration No. 



Telephone 404-543-8300 



Signature 



Date 



04/27/2004 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time wili vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO9199 and select option 2. 



